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On the provision of punishment in wildlife protection and hunting law

Takaaki Kaneko
1-13-12-908 Higashioi, Shinagawa-ku, Tokyo 140

1. The Wildlife Protection and Hunting Law in Japan has two purposes; protection of wildlife
and keeping hunting system. Thus the law does not show clear standing for the protection
of wildlife.

2. The law concerning the crime of catching wildlife should protect the rights of living in
wildlife, but not the lives of mammals and birds, nor the habitat of mammals and birds.

3. The strict definition of constituent elements and the difficulty of recovering harm of
wildlife affirm to the rationality of the punishment for the crime doing harm to the rights of
living in wildlife.

4. The hunting system and the permission of catching wildlife are the justifiable cause for the
crime of catching wildlife.

5. Pest control must be justified by the permission that is result of the strict judgment
comparing interests concerning wildlife with the olamage caused by pest. Also the
provision of sel-help inexigence against the damage caused by pest wildlife should be
provided.

6. The hunting system is being justified by its slightness of illegality. Therefore the hunting
areas should be described in habitat, so as to decide the spices for hunting game.

7. Poachers on purpose to profit should be punished aggravatively. In that case, the reason of
aggravation should be judged by the harm to wildlife.
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